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Agenda Item No. 6.A.1. 
 
To: Board of Directors 
 Meeting of October 23, 2009 
 
From: Celia G. Kupersmith, General Manager 
 
Subject: CONSIDER PROTEST SUBMITTED BY BATTERIES USA, INC. 

RELATIVE TO CONTRACT NO. 2010-BT-3, HEAVY DUTY BATTERIES 
 
Recommendation 
 
It is recommended that the Board of Directors reject the protest submitted by Batteries USA, Inc. 
relative to Contract No. 2010-BT-3, Heavy Duty Batteries, based on lack of compliance with 
technical specifications and warranty requirements and failure to provide information relevant to 
its request for an approved equal. 
  
Background 
 
Recently the staff issued an Invitation to Bid for heavy duty batteries for use in the Bus Division, 
as a routine procurement falling within the General Manager’s purchasing limits.  The 
specifications called for the provision of an Interstate brand battery or approved equal and a two 
year full-replacement warranty. 
 
During the procurement process, Batteries USA submitted a request for a Deka brand battery to 
be an approved equal.  Staff carefully analyzed the materials submitted by Batteries USA but 
found them insufficient to be able to determine whether the Deka Battery was capable of meeting 
each of the Technical Specifications.  Staff, therefore, rejected Batteries USA’s request for an 
approved equal. 
 
Batteries USA then protested the District’s rejection of its approved equal request but did not 
supply any additional information about its proposed battery, including its ability to meet the two 
year warranty specification.  District staff thoroughly evaluated the issues raised in Batteries 
USA’s protest letter, found no new information that would warrant a different conclusion, and 
notified Batteries USA of its determination to reject its protest. 
 
Pursuant to the District's protest policy, I have independently reviewed the documents submitted 
by Batteries USA, staff's research regarding the sufficiency of Batteries USA's approved equal 
request, and staff's correspondence with Mr. Said Senan.  I made the independent determination 
to support staff’s recommendation to reject Batteries USA’s bid protest and award Contract No. 
2010-BT-3, Heavy Duty Batteries, to the lowest responsive, responsible bidder. 
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Batteries USA, through Mr. Said Senan, has notified the District that it intends to pursue its 
protest to the Board of Directors as outlined in District policy.  Please note that the Board review 
of the protest is limited to the grounds for protest and evidence previously submitted to staff as 
part of the procurement process.  The District Secretary has advised Mr. Said Senan of this 
process. 
 
Attached for your information are (1) Batteries USA's approved equal request and supporting 
documentation; (2) Batteries USA's protest letter; (3) the District's response to Batteries USA's 
protest letter; and (4) the General Manager's final determination of Batteries USA's bid protest. 
 
It is anticipated that a representative of Batteries USA will address the Board and staff will be 
available to respond with additional background as appropriate.  In compliance with the 
District’s procurement policy, the Board should consider the protest and staff's recommendation 
and then make a final determination regarding whether to reject or allow the protest.  Upon 
Board action, a written statement of the reasons therefore should be included in the record.  The 
award of the contract will not take place until the conclusion of the protest process. 
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