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HISTORY

 1964 - Title VI of the Civil Rights Act of 1964

 1980 – DOT issues regulations to implement uniform MBE 
programs on Federally assisted DOT projects.  Includes 
distinct goals for MBEs and WBEs

 1982 – Congress passes Surface Transportation Assistance 
Act 
 10% National DBE goal

 1987 – Congress passes the Surface Transportation and 
Uniform Relocation Assistance Act 
 Adds women as presumed disadvantaged class 

 Adds small business size standard



HISTORY

 1995 – Adarand v. Pena.  U.S. Supreme Court case:  
Federal racial classifications must undergo strict scrutiny.  
Must show serve compelling govt. interest and be narrowly 
tailored to further interest

 1999 – 49 CFR Part 26 created as DBE program regulations.  
 “Good faith efforts” introduced

 10% goal becomes “aspirational”



DBE/ACDBE PROGRAM
(49 CFR PART 26 and 23)

The DBE Program is a legislatively mandated USDOT program 
that requires all recipients of federal transportation funds 
(from the Federal Highway Administration, Federal Transit 
Administration, and Federal Aviation Administration), to 
create and administer a DBE program  

 Governing regulations found in 49 CFR Part 26 and 23 
(Airport Concessions)

 DBE Program is owned by USDOT and only the Office of 
the General Counsel can issue official guidance



DBE/ACDBE PROGRAM OBJECTIVES

 To ensure nondiscrimination in the award and administration of DOT-assisted contracts 
in the Department's highway, transit, and airport financial assistance programs

 To create a level playing field on which DBEs can compete fairly for DOT-assisted 
contracts 

 To promote the use of DBEs in all types of federally-assisted contracts and procurement 
activities conducted by recipients

 Help remove barriers that prevent socially and economically disadvantaged businesses 
from  achieving equal participation in U.S. DOT Federal aid contracts

 Ensure that only firms that fully meet the eligibility standards set forth in Federal 
regulations are permitted to participate in the program

 Assist in the training and development of DBE firms to successfully compete in the 
marketplace



DBE/ACDBE PROGRAM

 Recipients must set an overall DBE goal expressed as a percentage of 
federal funds received on a triennial basis

 One goal for each funding source:  FAA, FHWA, FAA

 Recipients meet goals by using a combination of race neutral (no 
contract goals) and race conscious (contract goals) methods



DBE/ACDBE Program

 Each recipient of federal funds must create a DBE Program that includes how 
they will comply with the regulatory requirements

 Certification

 Nondiscrimination Assurances

 Monitoring and Oversight

 Compliance and Penalties

 DBE Programs must be “narrowly tailored,” meaning they must be structured 
to remedy current discrimination and the ongoing effects of past 
discrimination

 DBE contract goals can be met by any certified DBE



DBE/ACDBE PROGRAM BENEFITS

 FAA, FHWA, FTA funding recipients must set an overall goal for 
DBE participation represented as percentage of federal funding

 Recipients meet overall goal with use of a combination of race-
neutral (no contract goals) and race conscious (contract goals) 
methods

 Certified DBEs are included in a recipients Unified Certification 
Program (UCP) Directory—used by primes to identify eligible 
DBEs to meet contract goals

 Prime contractors use the directory to identify firms used to 
meet contract goals

 Primes must use only DBE certified sub-contractors to satisfy 
Federal-aid contract DBE goals set on projects let by recipients 
of FAA, FHWA, and FTA



Benefits of Certification

 $Billions awarded to DBE annually

 Bipartisan Infrastructure Law (BIL)provides more funding to recipients both in 
apportionment funds and discretionary grants

 More opportunities

 More types of opportunities will be available  



What Is a DBE or ACDBE?

 Disadvantaged Business Enterprise
 For-profit small business
 51% owned by socially and economically disadvantaged 

individuals
 Management and business operations controlled by those 

owners

 Airport Concessions Disadvantaged Business Enterprise
 As above, but for airport concessions
 Concessions include concession suppliers 



DBE/ACDBE Size Standards

 FHWA/FTA/FAA:  Certifiers must assign the NAICS Code that most narrowly describes the work the 
DBE performs on federally assisted contracts

 Each NAICS Code is associated with a gross receipt cap

 A firm exceeds that cap if its gross receipts averaged over the previous five fiscal years exceeds the 
NAICS Code size cap

 FOR FHWA and FTA, regardless of SBA size cap, a firm does not qualify as a DBE if its gross receipts 
averaged over the firm's previous three fiscal years exceed $30.40 million (adjusted from $28.48 
million as of March 2023)

 FAA follows SBA size standards by NAICS code, uses 5-year average, and has no statutory cap

 Current size cap is not found in ECFR site.  It is found on the DOCR website; 
https://www.transportation.gov/DBEsizestandards

https://www.transportation.gov/DBEsizestandards


DBE/ACDBE Ownership Requirements 

 Owner(s) must be socially & economically disadvantaged (SED) individuals

 Citizens or permanent US residents

 Rebuttably presumed SED:

 Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, 
Subcontinent Asian Americans, Women

 Case-by-case evaluation for individuals not in a presumptive group



Ownership & Control

 SED owner(s) must own ≥ 51% of the business (≥ 51% of stock if a corporation)

 Business must be controlled by qualifying owners

 Owner(s) must have sufficient knowledge and expertise to direct operations of firm

 Certifier will conduct interview and on-site (or virtual on-site) prior to certifying



Personal Net Worth

 Qualifying owner(s) cannot have PNW in excess of $1.32 million

 PNW calculation excludes:

 Value of primary residence

 Value of applicant business

 Retirement assets (less penalties & fees)

 State laws on community property may affect calculations



NPRM Proposes to Raise 
Personal Net Worth Cap

 2022 NPRM
$1.6 million (based on Fed. Reserve data)
 Includes: Personal assets & debts; jointly held assets; household items, 

jewelry, cars
 Excludes: Value of applicant firm; equity in personal residence; 

retirement assets (new) (Also removes consideration of state 
marital/community property law)

 Adjustment mechanism: Every 5 years, posted to USDOT website

 Current
$1.32 million (since 2011)
Includes: Personal assets & debts; jointly held assets; household items, 
jewelry, cars; retirement assets less tax/penalties
Excludes: Value of applicant firm; equity in personal residence
Adjustment mechanism: None (requires rulemaking)



Application Process

 Complete Uniform Certification Application for your home state

 You will need to provide

 Business taxes/proof of business size

 PNW Statement and personal taxes 

 Affidavit of Certification

 Supporting Documents

 Respond timely to information requests

 Participate in an onsite reviews



Annual Updates

 Affidavits of No Change

 Sworn under penalty of perjury

 Required of all firms

 No submission = failure to cooperate

 Notice of Change

 Required within 30 days of change

 No submission = failure to cooperate

 NO Recertification/Expiration/Renewal



Interstate Certification

 Options

 Simple Reciprocity

 Review of Original Application Files

 Timelines

 Site Visit Information

 NAICS Codes



NPRM 49 CFR Parts 23 and 26

 USDOT published NPRM in Federal Register on July 21, 2022. 

 Comment period is closed.

 Department has reviewed comments and is drafting new rule.

 Publish later this year.



FAA Recipients not Required to Certify 
Firms not associated with Transportation

 FAA:  49 CFR § 23.37(b) of the ACDBE Program Regulation states that recipients “are 
not required to certify a part 26 DBE as a part 23 ACDBE if the firm does not do work 
relevant to the airport's concessions program.” 

 49 CFR § 23.55(k) prohibits counting “costs incurred in connection with the renovation, 
repair, or construction of a concession facility (sometimes referred to as the “build-
out”).” Thus, you are not required to certify firms that are participating in the build-
out of a concession and not countable since they are not performing work relevant to 
the concession program. 



FHWA and FTA Recipients: Certifying non-
Transportation-Related Applicants

 DOT funding recipients may emphasize this information to applicant firms 
and State and local agencies and may make inquiries into the nature of the 
firm’s work and what the firm seeks to achieve with certification

 Recipients may recommend that a firm not pursue certification if the firm 
expresses that it has no intention of participating in or bidding on DOT-
assisted contracts or airport concessions contracts

 Must review application for eligibility if firm does not withdraw



Resources

 49 CFR Part 26

 eCFR :: 49 CFR Part 23 -- Participation of Disadvantaged Business 
Enterprise in Airport Concessions

 USDOT Official Q&A

 State Certifying Agencies

 FAA Office of Civil Rights

 FHWA Office of Civil Rights | Federal Highway Administration 
(dot.gov)

https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl
https://www.ecfr.gov/current/title-49/subtitle-A/part-23
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/official-questions-and-answers-qas-disadvantaged
https://www.transportation.gov/civil-rights/disadvantaged-business-enterprise/dbe-state-certifying-agencies
https://www.faa.gov/about/office_org/headquarters_offices/acr
https://www.fhwa.dot.gov/civilrights/
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Online Application Process
Vicki Padilla

June 22, 2023
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Ethnicity & Gender Data Sources
The options and order used to identify 
ethnicity and gender are based on whether an 
organization certifies. Options include:
• The active certification record in linked directories

• The active certification record in non-linked 
directories

• Inactive certification records

• Vendor Profile>>Main tab

Speak with your Account Management team to 
get clarification for your specific situation.
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Submitting an Online Application

• Accessing the system

• Basic system navigation

• Starting the application

• Completing questions

• Submitting documents

• Signing the application

• Submitting the application
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Thank You!



DBE COMPLIANCE TRAINING

MARYLAND DEPARTMENT OF TRANSPORTATION

NOVEMBER 1 AND 5, 2010

NAICS Code Presentation

Joint CUCP & BOC DBE/ACDBE Certification Workshop

June 22, 2023

Sanjay Singh

California Unified Certification Program (CUCP) Chair 

California Department of Transportation

Office of Civil Rights

sanjay.singh@dot.ca.gov 

16/14/2023



NAICS Code – What is it? 

⚫ NAICS stands for the North American Industry 

Classification System. 

⚫ It is a standardized system used to classify and 

categorize businesses and industries in North America.

⚫ The NAICS code system was developed by the statistical 

agencies of Canada, Mexico, and the United States.

⚫ It replaced the previously used Standard Industrial 

Classification (SIC) system. 

⚫ It provides a consistent framework for collecting, 

analyzing, and reporting economic activity data. 



NAICS Code – What is it?

All economic activities within a country can be 

grouped into business sectors. 



NAICS Code – Industry Sectors



NAICS Code – How it’s Used

⚫ Business Classification: classify businesses into specific 
industry sectors.

⚫ Business Registration and Reporting: When registering a 
business or filing reports with government agencies, 
such as the Internal Revenue Service (IRS).

⚫ Government Procurement and Contracting: The NAICS 
code is used in government procurement and 
contracting processes.

⚫ DBE/ACDBE Certification: All firms must be certified in 
the specific available NAICS code for the type of work 
they perform.



NAICS Code – Drilled Down

⚫ The NAICS code is a unique six-digit numerical 

identifier assigned to the industry or business 

sector (ex. 541330).

⚫ There are 20 business sectors. 

⚫ These sectors are further divided into 

subsectors. 

⚫ The subsectors are then drilled down into 

Industry Groups.



NAICS Code – Drilled Down

Here’s an Example  

⚫ NAICS Code: 541330

⚫ 54 – Sector (Prof. Scientific &Tech Srvs.)

⚫ 541 – Subsector (Prof. Scientific &Tech 

Srvs.)

⚫ 5413 – Industry Group ( Architect, Eng. & 

Related Services)

⚫ 54133 – NAICS Industry (Eng. Services)

⚫ 541330 – National Industry (Eng. Services)



NAICS Code – Drilled Down



NAICS Code – Drilled Down



NAICS Code – Drilled Down



NAICS Code – Drilled Down

Here’s another Example  

⚫ NAICS Code: 722310

⚫ 72 – Sector (Accommodation & Food Srvs.)

⚫ 722 – Subsector (Food Services & Drinking 

Places)

⚫ 7223 – Industry Group (Special Food Srvs.)

⚫ 72231 – NAICS Industry (Food Srvs. 

Contractor)

⚫ 722310 – National Industry (Food Srvs.

Contractor)



NAICS Code – Drilled Down



NAICS Code – Drilled Down  



NAICS Code – Drilled Down  



NAICS Code – Your Code 

⚫ IRS Filings



NAICS Code – Where to Look



NAICS Code – Where to Look 



NAICS Code – Regulations

⚫ 49 CFR §26.31 – Must have a Directory that 

lists each type of work a firm is eligible to be 

certified. 

⚫ 49 CFR §26.45 – Goal Setting Process, used to 

check the relative availability of DBEs.  

⚫ 49 CFR §26.53 – Counting Rules; describes 

work a DBE will perform. 

⚫ 49 CFR §26.71 – Certification Rules, must be 

certified in the most specific available NAICS 

code for that type of work.



NAICS Code – Links  

United States Census Bureau

⚫https://www.census.gov/naics/

https://www.census.gov/naics/
https://www.census.gov/naics/


NAICS Code – Q&A  

Clear as mud?



LA METRO
1 Gateway Plaza

Los Angeles, CA 90012

San Diego International Airport
Airport Facilities Management Dept.
Building 3272 Admiral Boland Way

San Diego, CA 92101

Oakland International Airport
Terminal 1

1 Airport Drive
Oakland, CA 94621

NEXT STEPS

In-Person Workshops
June 29, 2023 @ 10AM - 2PM (PST)

https://23dbeworkshop.eventbrite.com 
Hands-on assistance | Public Agency Opportunities | Networking & Resources



Thank you for
attending! 

Please Provide Your Feedback
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